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Athletics
Spotlight
Litigation
Expedited
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Why It Matters...

Focus of the
Current

Administration

Easy Target &
Significant

 ImpactHeightened
Awareness &

Spotlight

Heightened
Awareness &

Spotlight
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222

67

155
K-12

HIGHER ED

TITLE IX ATHLETICS OCR
RESOLUTIONS

2016-2025*
*OCR WEBSITE - SOME ARE MISSING
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2023 OH- 30

2020 CT- 8

OCR
Agreements
Athletics
2016-2025
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DIRECTED INVESTIGATIONS
2025 - CA, ME, UNIVERSITY OF

PENNSYLVANIA
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Violation of Title IX to allow biological males to
participate in female athletics

Actual participation
Locker rooms
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Participation
+

Interest
+

Ability

Benefits
+

Opportunity
+ 

Treatment

Scholarships
+

Financial
Aid

*If applicable

3 Targets for Athletics
Title IX Compliance 

©Institutional Compliance Solutions 2025 All Rights Reserved

1 2 3NOT FOR DISTRIBUTION



Target 1
Participation, Interest, and Ability 

Three Arrows (Parts)
Only need one bullseye
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Title IX Athletics 
3 Part Test

1.
Substantial

Proportionality
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2.
History of 

Expansion 

3.
Interests and Abilities

 (Target 1)
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SUBSTANTIAL 
PROPORTIONALITY
 *TARGET 1, PART 1
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The Formula 
1.# of female students/enrolled students = percentage of female

students
2.# of female athletic opportunities/total number of athletic

opportunities 
a.May be “duplicated” or “unduplicated”

Answer to 1. and 2. need to be VERY Close
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Unduplicated Measurement: Doesn’t take into account if athletes participate in more
than one sport

1.# of female students/enrolled students = percentage of enrolled female students
2.# of female athletes/total number of athletes

Answer to 1. and 2. need to be VERY Close (less than 5%)

Example: 
School has the following: 

1000 students (500 female students, 500 male students)
300 total athletes (120 female, 180 male)

500 female students/1000 total students = 50% enrolled female students
120 female athletes/300 total athletes= 40%

Difference of 10%
©Institutional Compliance Solutions 2025 All Rights Reserved

SUBSTANTIAL PROPORTIONALITY
 TARGET 1, PART 1
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Duplicated Measurement: Takes into account when athletes participate in more than one
sport

1.# of female students/enrolled students = percentage of enrolled female students
2.# of female roster spots/total number of roster spots

Answer to 1. and 2. need to be VERY Close (less than 5%)

Example: 
School has the following: 

1000 students (500 female students, 500 male students)
400 total filled roster spots (150 female, 250 male)

500 female students/1000total students = 50% enrolled female students
150 female roster spots/400 total athletes= 37.5%

Difference of 12.5%

SUBSTANTIAL PROPORTIONALITY
TARGET 1, PART 1
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HISTORY OF 
EXPANSION
 *TARGET 1, PART 2
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History or ongoing pattern of adding participation
opportunities for females
Generally look at last 3-5 years
UNAVAILABLE if in the process of eliminating or
downsizing sports for females
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INTERESTS & 
ABILITIES
 *TARGET 1, PART 3
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Is the school fully and effectively accommodating
interests and abilities?
Has school “maxed out” its offerings?
Surveys & evaluations
What is popular in rec league and youth sports?
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How to Prepare...

Crunch the
Numbers

Survey the
Students

Evaluate 
Opportunities 

Evaluate 
Opportunities 
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Target 2
Benefits, Opportunities, and Treatments
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Benefits, Opportunities, 
& Treatment
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Equipment & supplies
Game & practice times
Travel & per diem
Coaching & coaches compensation
Academic tutoring
Locker rooms
Practice facilities

Competitive facilities 
Medical & training facilities
Housing and/or dining services
Publicity
Supportive services
Recruitment (if applicable)
Other

Athletics (Bucket 2)
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LOCKER ROOM
HOME AND GUEST
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ACCESS TO MEDICAL &
TRAINING SERVICES
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PUBLICITY
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TRAVEL &  
PER DIEM
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EQUIPMENT &
SUPPLIES 
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UNIFORMS
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COACH
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COACHES
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Availability
Relative availability of full time coaches
Relative availability of part time and assistant coaches
Relative availability of graduate assistants (if applicable)

Training
Training and experience of coaches
Professional qualifications of coaches
Professional standing of coaches

Compensation
Per sport/per season
Duration of contracts
Conditions related to contract revenue
Nature of duties performed
Working conditions NOT FOR DISTRIBUTION
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QUALITY OF
COMPTITION- 

PRE AND POST SEASON OPPORTUNITIES
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GAME AND
PRACTICE

TIMES
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GAME AND
PRACTICE

DATES

©
In

st
itu

tio
na

l C
om

pl
ia

nc
e 

So
lu

tio
ns

 2
02

5 
Al

l R
ig

ht
s 

Re
se

rv
ed

NOT FOR DISTRIBUTION



How to Prepare...

Visit the
Facilities 

Review the
Budgets 

Compare the
Schedules 

Compare the
Schedules 
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Target 3
Scholarships and Financial Aid
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FINANCIAL AID AND
SCHOLARSHIPS
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Percentage of female athletes compared with
percentage of scholarship money provided to female
athletes 
One percent rule - Scholarship allotment MUST be
within 1% of their respective participation rates

Example: 
45% of student athletes are female
$300,000 of athletic scholarship money with $130,000
going to female student athletes (130,000/300,000=43%)
45%-43%= 2% difference 
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How to Prepare...

Calculate Correct

CompareCompare
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October 28, 2025
A federal judge orders Concordia
University to immediately reinstate
women’s swimming and tennis programs
while a Title IX lawsuit plays out.
The Irvine university claimed cost
constraints forced the cuts, but
simultaneously invested $25.5 million in
upgrading athletic facilities.
The lawsuit alleges sex discrimination:
Women comprise 59% of Concordia’s
students but received only 51.2% of
varsity sports roster spots.
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House
Settlement
Agreement
(June 2025)

Post Settlement

Past Damages

Wild wild west
New and
unprepared
Little to no
regulation
Only applied to
current athletes
No revenue sharing
Only non
institutional funds

Pre-Settlement

$2.56 BILLION over
10 years to
“harmed” athletes
June 2016-
September 2024

Revenue share (up
to 22% of
institutional athletic
revenue)
Roster limits
Elimination of
scholarship caps
Regulation &
registration of NIL $
outside of
institution 

Current
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NIL & House
Impact on
Title IX 

Refused to weigh in on  whether payments
under the settlement had to comply with Title
IX
Settlement currently under appeal

June 11, 2025: 8 female athletes claimed
the “back pay” damages portion violates
Title IX

Currently 
90% to male football and basketball
athletes
5% to women’s basketball
5% to “other” athletes

ONLY “back pay” paused during appeal

Scholarship distribution still needs to be
equitable

House Court

Roster Limits

Elimination of
Scholarship Caps

Evaluate whether roster compositions violate
equity under Title IX
Some athletes “grandfathered” in
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Training and resources re: NIL opportunities
needs to be provided equitably

Training & ResourcesNOT FOR DISTRIBUTION
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YOU’VE
GOT
THIS!
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